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The proponents of the hereinafter named proposed Initiative Constitutional Amendment
the measure .
and Statute have withdrawn
•
TITLE:

CHARTER PUBLIC SCHOOLS

SUMMARY DATE: February 6, 1998
PROPONENTS:

Don Shalvey
Reed Hastings
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February 6, 1998

CATHY MITCHELL
ELECTIONS SPECIALIST
SUBJECT: INITIATIVE #803

r -,

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed initiative measure entitled:

CHARTER PUBLIC SCHOOLS.
INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE.
•

The proponents of the above-named measure are:
Don Shalvey
Reed Hastings
clo Mr. Gene Erbin
Nielsen, Merksamer, Parrinello, Mueller & Naylor, LLP
770 L Street, Suite 800
Sacramento, California 95814

RECEiVED

FEB 13 1998

(916) 446-6752
-
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"Ensuring the integrity of California's e/ectlon process"

•

•

#803
CHARTER PUBLIC SCHOOLS.
INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE.

,

CIRCULATING AND FILING SCHEDULE

1.

Minimum number of signatures required: ................................................... 693,230
California Constitution, Article II, Section 8(b)

2.

Official Summary Date: .................................................................... Friday, 02106/98
Elections Code section (EC§) 336
•

3.

Petitions Sections:
a. First day Proponent can circulate Sections for
signatures (EC §336) ................................................................. Friday, 02106/98
b. Last day Proponent can circulate and file
with the county. All sections are to be filed at the
same time within each county (EC §336, 9030(a» ................. Monday, 07106/98

•

c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (EC §9030(b» ................................ Thursday, 07/16/98
(If the Proponent files the petition with the county on a date prior to 07/06/98,
the county has eight working days from the filing of the petition to determine the
total number of signatures affixed to the petition and to transmit the total to the
Secretary of State) (EC §9030(b».
d. Secretary of State determines whether the total number
of signatures filed with all county clerks/registrars of
voters meets the minimum number of required signatures,
and notifies the counties (EC §9030(c» ............................... Saturday, 07125/98*
e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9030(d)(e» ........................................................................ Friday, 09/04/98

* Date varies based on receipt of county certification.

/

~

•

,

,
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INITIATIVE #803
Circulating and Filing Schedule continued:

:

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 07/25/98, the last
day is no later than the thirtieth day after the county's receipt of notification).
(EC §9030(d)(e».
.
f.

If the signature count is more than 762,553 or less than
658,569 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 658,569 and 762,553 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (EC §9030(f)(g); 9031(a» ..................................... Monday, 09/14/98*

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(EC §9031 (b)(c» .................................................................... Tuesday, 10/27/98
(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than 09/14/98, the
last day is no later than the thirtieth working day after the county's receipt of
notification) (EC §9031 (b)(c».
h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to declare
the petition sufficient (EC §9031 (d); 9033) ........................... Saturday, 10/31/98*

NOTE TO PROPONENTS WHO WISH TO QUALIFY FOR THE NOVEMBER 3,1998 GENERAL
ELECTION: This initiative must be certified for the ballot 131 days before the election (June 25,
1998). Please remember to time your submissions accordingly. For example, in order to allow
the maximum time permitted by law for the random sample verification process, it is suggested
that proponents file their petitions to county elections official by April 17, 1998. If a 100% check of
signatures is necessary. it is advised that the petitions be filed by February 25. 1998.

* Date varies based on receipt of county certification.

IMPORTANT POINTS
•

•

•

California law prohibits the use of signatures, names and addresses gathered
on initiative petitions for any purpose other than to qualify the initiative measure
for the ballot. This means that the petitions cannot be used to create or add to
mailing lists or similar lists for any purpose, including fund raising or requests for
support. Any such misuses constitutes a crime under California law. Elections
Code section 18650; Bilofsky v. Deukmejian (1981) 123 Cal. App. 3d 825,177
Cal. Rptr. 621; 63 Ops. Cal. Atty. Gen. 37 (1980).

•

Please refer to Elections Code sections 100,101,104,9001, 9008, 9009, 9021,
and 9022 for appropriate format and type consideration in printing, typing and
otherwise preparing your initiative petition for circulation in printing, typing and
otherwise preparing your initiative petition for circulation and signatures, Please
send a copy of the petition after you have it printed. This copy is not for our
review or approval, but to, supplement our file.

•

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq. A
brief summary is attached for your reference.

•

When writing or calling state or county elections officials, provide the official
title of the initiative which was prepared by the Attorney General. Use of this
title will assist elections officials in referencing the proper file.

•

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall include the
name or names of the persons filing the petition.

•

When filing the petition with the county elections official, please provide a blank
petition for elections official use.

Enclosures

.~

•

,

DANIEL E. LUNGREN
Attorney General

State oj c.alijornia
DEPARTMENT OF JUSTICE

r '"

1300 I STREET, SUITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244-2550
(916) 445-9555
Facsimile: (916) 323-2137

(916) 324-5490

,

February 6, 1998

FILED

In the office 01 the Secretary 01 State
01 the State 01 California
Bill Jones
Secretary of State
1500 - 11th Street
Sacramento, CA 95814

FEB - 6 1998
JONES,

Re:

Initiative Title and Summary

Subject:

CHARTER PUBLIC SCHOOLS.
INITIATIVE CONSTITUTIONAL AMENDMENT AND STA..-v

File No:

01 State

Deputy
.LJ.

SA 97 RF 0081

Dear Mr. Jones:

.-' "

Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you are
hereby notified that on this day we mailed to the proponents of the above-identified proposed
initiative our title and summary.
Enclosed is a copy of our transmittal letter to the proponents, a copy of our title and
summary, a declaration of service thereof, and a copy of the proposed measure.
According to infOlmation available in our records, the names and address of the
proponents are as stated on the declaration of service.
Sincerely,
DANIEL E. LUNGREN
General

S
Initiative Coordinator
CL:fec
Enclosures
cc: Don Shalvey
Reed Hastings

•

Date: February 6, 1998
File: SA 97 RF 0081

The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:

CHARTER PUBLIC SCHOOLS. INITIATIVE CONSTITUTIONAL AMENDMENT AND
STATUTE. Amends Constitution to provide charter schools are within public school system and
permits formation or operation as nonprofit corporations. Expands parental choice of public
education opportunities. Provides for governing board, county or state education board to make
charter decisions. In suits regarding charter decisions, governing board bears burden of proof
for denial, revocation or renewal of charter. Student achievement must exceed state public school
average or charter revocable. Permits conversion of lowest performing public schools to charter
•

schools.

Eliminates current limit of 100 charter schools.

Authorizes teacher compensation

based on performance. Summary of estimate of Legislative Analyst and Director of Finance of
fiscal impact on state and local governments: Long-run increased state school costs, potentially
in the tens of millions of dollars annually, to the extent the measure results in students who are
currently attending private school shifting to public schools. Reduced revenues and increased
costs to school districts resulting from an increase in the number of charter schools and changes
in charter school fmancing. Potential savings to the state and school districts for the costs of
•

building and modernizing school facilities to the extent new charter schools operating in private
facilities reduce the need for public school building.
•

,

•

•

,

•

,

•

•

DEC 22 1997
INITIATIVE COORDINATOR
ATTORNEY GENERALIS OFFICE
,

December ]2 , 1997

-

Ms. Michele Olson
Acting Initiative Coordinator
Attorney General's Office '
~300 I Street
Sacramento, CA 95814

Re:
Act of 1998
Dear Ms. Olson:
•

This letter is to request that the Attorney General prepare

,

/ " a title and summary for the Charter Public Schools Act of 1998, a
copy of which is attached.

initiative and both
payable to

th~

We are the proponents of this

registere~ vot~rs.

,

'Also enclosed is'a check

State of Califo:nd a in the amount of $200.

summary

A brief analysis and suggested title and
for this
measure are being submitted at our request and under separate
cover by the firm of Nielsen, Merksamer, I>arrinello, Mueller &
Naylor I LLP. You
hereby authorized. to contact Mr. Gene Erbin
at Nielsen, Merksamer to discuss this matter. OUr personal

addresses, to confirm registration, are attached.

If there is

any fln ther information that we can provide, please do not·

hesitate to contact either one of us.

•

\

/

Sincerely,

Don Shalve
Enclosure
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5A97..€r otJ81
THE PEOPLE OF THE STATE OF CALIFORNIA DO ORDAIN AS FOLLOWS:
CHARTER PUBLIC SCHOOLS ACT OF 1998

J

Section 1. Section 7.6 is added to Article IX of the
California constitution to read:

SEC. 7.6. Charter public schools are part of the Public
School System, as described in Section 6 of this Article,
and, pursuant to a charter approved by officers of the
public schools as authorized by statute, may form and
organize under the nonprofit public benefit corporation laws
for the purpose of providing free public education, and, for
that purpose, shall be entitled to appropriated funds,
notwithstanding any other provision"" of this Article or
Article XVI.

SEC. 2. Part 26.8 of the Education Code is amended to read:

PART 26.8

•

Charter Public Schools

SEC. 3. Section 47600 of the Education Code is amended to
read:
47600.

Citation of part

•

"

1

•
•

•

This part shall be known, and may be cited, as the "Charter
r

"

Public Schools Act of

199~8."

SEC. 4. Section 47601 of the Education Code is amended to
•

read:
47601.

Legislative intent

It is the intent of the Legislature and People, in enacting
this part, to provide opportunities for teachers, parents,
pupils, and community members to establish and maintain
public schools that operate independently from the existing
school district structure, as a method to accomplish all of
the following:

•

(a)

Improve pupil learning.

(b)

Increase learning opportunities for all pupils, with

special emphasis on expanded learning experiences for pupils
.

.-

who are identified as academically low achieving.
(c)

Encourage the use of different and innovative teaching

methods.
(d)

Create new professional opportunities for teachers,

including the opportunity to be responsible for-the learning
program at the school site.
(e)

Provide parents and pupils with expanded choices in the

types of educational opportunities that are available within
the public school system.
(f)

Hold the public schools established under this part

accountable for meeting measurable pupil outcomes, and
2
•

•

provide the schools with a method to change from rule-based
to performance-based accountability systems.
(g) Provide teachers enhanced professional opportunities by
...

permitting employment, retention, and compensation of
•

teachers to be based on
(h)

perforn~nce

and skill.

Provide substantial opportl l ni ties for students

currently enrolled in consistently low-perfornling public
schools to obtain a better education.

(i) Provide vigorous competition within the public school
system to stimulate continual improvements in all public
schools.

SEC. 5. Section 47602 of the Education Code is amended to
read:
47602.
No

e

Limitation on number of charter schools;
•

conversion of private $chQolsi Restrictions on charter

public schools

(a) No charter public school shall promote any religious or
sectarian doctrine and such promotion shall constitute good
cause for revocation. Except as provided in subdi"v"ision (b) ,
the total number of charter public schools operating in this
•

state in any school year shall not exceed 100, with not more
•

the purposes of implementing this section, the State Board

3

•

•

•

•

(b)

In addition to the total number of charter schools that

school districts may operate in this state pursuant to
•

subdivision (a) and the 10 public schools that a single
•

school district may operate pursuant to sllbdivision (a), a
school district that maintains an enrollment of more than
,

600,000 pupils in the current school year may operate 12

types of school districts.
(c)

(b) No charter shall be granted under this part that

authorizes the conversion of any private school to a charter
public school.

No charter public school shall receive any

public funds for a student if the student also attends any
/

'

private school that charges the student's family tuition if
such attendance at the private school makes regular
attendance at a typical public school impractical in the
judgement of the Superintendent of Public Instruction.

SEC. 6. Section 47602.1 of the Education Code is added to
•
•

read:

•

47602.1. High-skilled teachers
A charter public school is authorized to employ, retain and
•

compensate teachers, administrators and other employees on
the basis of perfornlance and skill and such authority shall
not be abridged, except by voluntary agreement.

4

•

•
•

It is the intent of the People that teachers be encouraged
to start charter public schools to implement the art of
teaching in the way they know best.

SEC. 7. Section 47602.2 of the Education Code is added to
read:
47602.2. Identification of "Consistently Bottom 10%
•

Schools"

(a) Annually, the State Board of Education shall rank all
schools in the Public School System in terIIlS of overall
•

quality.

Factors shall include standardized test scores,

improvement in test scores, absenteeism, and other factors
the State Board deems appropriate.

This ranking shall be

published on the Internet, and otherwise made available to
the public.

Schools whose average rank over the two
•

preceeding years is less than the tenth percentile shall be
designated "Consistently Bottom 10% Schools."
Among other purposes, this designation shall be used for
purposes of the incentives described in subdivision (h) of
Section 47605 and defining "consistently bottom.10% schools"
in Section 47605.5.
•

(b) It is the intent of the People that the designation
•

"consistently bottom 10% school" not reflect on the capacity
or character of individual students enrolled in such
schools, but instead on the adults responsible for the
school's low perforIIlance.

5
•

•

•

•

(c) The State Board of Education shall promptly adopt
r -

regulations implementing this section, including definition
of the term uschool."
,

'SEC. 8. Section 47602.3 of the Education Code is added to
read:
•

47602.3. Limitations on Home Schooling
(a) No charter public school shall compensate any teacher to
teach pupils or supervise the instruction of pupils if more
than one-third of the pupils being taught or supervised by
that teacher are closely related to the teacher.

For

.

purposes of this section, "closely related" means a pupil

•
~s

the child, grandchild, niece or nephew, legal ward or foster
child of the teacher.
(b) A charter public school shall only receive average daily
r

'

attendance funding for those days in which the pupil
receives in person instruction or in person supervision from
a teacher compensated by the charter public school for such
instruction or supervision.
(c) Nothing herein shall be construed to deny average daily
attendance funding for those days in which a charter public
school conducts Internet-based learning, or other computerbased learning methodologies, provided pupils receive in
person instruction or in person supervision from a teacher
compensated by the charter public school for such
instruction, or supervision, on those days.

The State Board

of Education shall promptly adopt regulations implementing

6

•

•

•

this section with the intent of promoting responsible and
professional computer-based instructional programs.
(d) Notwithstanding subdivision (b), a charter public school
may receive funding for independent study pursuant to
,

Education Code Section 51745 et. seq., provided that the
charter public school assumes the responsibilities of the
governing board of a local school district for independent
study purposes, the teaching staff meets the qualifications
listed in section 47605(m) and 47602.3(a), the curriculum is
consistent with the charter, and such instruction otherwise
meets all of the requirements of the laws governing
independent study.

SEC. 8.1. Section 47602.4 of the Education Code is added to
read:
47602.4.

Prohibition on excessive or inappropriate

advertising.
(a) No charter public school shall spend public funds on
excessive or inappropriate advertising.
(b) The State Board of Education shall adopt regulations
•

implementing this section including definitions.of the teX:lllS
uexcessive" or uinappropriate."
I

SEC. 9. Section 47604 of the Education Code is added to
read:
47604.

Nonprofit public benefit corporation

7

•

•

•

•

A charter public school shall elect to operate as one of the
following:
(a) An entity of the school district, if approved by the
governing board of the district; or
•

(b) An entity of the county board of education, if approved
by the county board of education; or
(c) An entity operated by a nonprofit public benefit
corporation, subject to the Nonprofit Public Benefit
Corporation Law.
(d) It is the intent of the People that authorities that
grant charters to charter public schools operated by
•

nonprofit public benefit corporations shall not be liable
for the debts or obligations of such charter public schools.

SEC. 10. Section 47605 of the Education Code is amended to
read:

.
47605.

Petition; General requirements; Review of

denial
(a)

A petition for the establishment of a charter public

school within any school district may shall be circulated by
•

•

anyone or more persons seeking to establish the charter

10 percent of the teachers currently employed by the school
district, or by not less than 50 percent of the teachers
currently employed at one school of the district, it may be
submitted by one or more persons to the governing board of
the school district for review.
8

•

(b)

No later than 30 days after receiving a petition, in

accordance with subdivision (a) , the governing board of the
school district shall hold a public hearing on the
•

provisions of the charter, at which time the board shall
•

consider the level of employee and parental support f9r the
petition.

Following review of the petition and the public

hearing, the governing board shall either grant or deny the
charter within 60 days of receipt of the petition, provided,
however, that the date may be extended by an additional 30
days if both parties agree to the extension.

A school

district governing board shall may grant a charter for the
operation of a charter public school under this part unless
~

it determines, by specific written findings supported by

clear and convincing evidence, that the charter is not in
the best interests of the pupils of.the charter public
-

.

school that the petition contains the number of signatures
required by subdivision (a) , or the petition is lacking an
statement affirnLation of each of the conditions described in
subdivision (d), and reasonably comprehensive descriptions
of all of the following:
(1)

A description of the educational program of the school;

designed, among other things, to identify those whom the
school is attempting to educate, what it means to be an
"educated person" in the 2pt Century, and how learning best
occurs.

The goals identified in that program shall include

9
.'--./

•

•

•
•
•

the objective of enabling pupils to become self-motivated,
competent, and lifelong learners.
(2)

The measurable pupil outcomes identified for use by the
,

charter public school.

"Pupil outcomes," for purposes of
•

this part, means the extent to which all pupils of the
school demonstrate that they have attained the skills,
knowledge, and attitudes specified as goals in the school's
•

educational program.
(3)

The method by which pupil progress in meeting those

pupil outcomes is to be measured.
(4)

The governance structure of the school, including, but

not limited to, the process to be followed by the school to
ensure encourage parental involvement.
(5)
r

...

The qualifications to be met by individuals to be

employed by the school.
(6)
~

To ensure the safety of pupils from criminal activity,

the procedures that the school will follow to ensure the

health and safety of pupils and staff.

These procedures

shall include, at a minimum, the requirement that each
employee of the school furnish the school with

a

criminal

record summary as described in Section 44237 and, also,
procedures to comply with Section 44830.1, 45125 and·
45125.1.
(7)

The means by which the school will make efforts,

including voluntary outreach, to avoid any discrimination
based on race or ethnicity in the enrollment of its pupils,
10

•

in light of the composition achieve a racial and ethnic
balance among its pupils that is reflective of the general
population residing within the territorial jurisdiction of
,

the school district to which the charter petition is
submitted.
(8)

Admission requirements, if applicable.

(9) The manner in which an annual financial and perfornlance
audits shall be conducted, which shall employ generally
•

accepted accounting principles, and the manner in which
audit exceptions and deficiencies shall be resolved to the
satisfaction of the chartering authority. of the financial
and programmatic operations of the school is to be
conducted.
(10) The procedures by which pupils can be suspended or
expelled.
(11) The manner by which staff members of the charter public
schools will be covered by the State Teachers' Retirement
System, the Public Employees' Retirement System, or federal
social security.
(12) The public school attendance alternatives for pupils
residing within the school district who choose not to attend
charter public schools.
(13) A description of the rights of any employee of the
school district upon leaving the employment of the school
district to work in a charter public school, and of any

11

••

•

•

rights of return to the school district after employment at
a charter public school.
(14) The procedures to be followed by the charter public
,

school and the entity granting the charter to resolve
•
disputes relating to provisions of the charter.

,

(15) The school district in which the charter public
school's operations shall be based.
(c)

Charter public schools shall meet all the statewide

pupil performance standards and conduct the pupil
assessments required pursuant to Section 60605 and any other
statewide pupil perforluance standards 'or pupil assessments
applicable to non-charter public schools.
(d) (l)In addition to any other requirement imposed under
/

'"

this part, a charter public school shall be nonsectarian in
its programs, admission policies, employment practices,
•

instructional materials and programs, and all other
operations, shall not charge tuition, and shall not
discriminate against any pupil on the basis of ethnicity,
national origin, race, religion, gender, or disability .
•

A charter public school shall admit all pupils who wish to
attend the school.

If the number of pupils who wish to

attend the charter public school exceeds the school's'
capacity, attendance 'shall be determined by a public random
drawing.

No preference shall be extended to any prospective

pupil, except those for siblings of pupils attending the
charter public school, pupils who reside in the district,
12
,

•

and pupils currently attending the charter public school.
Other preferences consistent with law may be

permitt~d

by

the chartering authority on an individual school basis .
•

.

Admission to a charter school shall not be determined
•

according to the place of residence of the pupil, or of his

(2) Any existing public school converting partially or
entirely to a charter public school under thiB part shall
adopt and maintain a policy giving admission preference to
pupils who reside within the former attendance area of that
public school.
(3) Nothing in this section shall be interpreted to preclude
a pupil from attending any charter public school in this
state regardless of the pupil's residence.
(e)

No governing board of a school district shall require

any employee of the school district to be employed in a
charter public school.
(f)

No governing board of a school district shall require

any pupil enrolled in the school district to attend a
charter public school.

-

(g) (l) The governing board may shall require that the
petitioner or petitioners provide information regarding the
proposed operation and potential effects of the school,
including, but not limited to, the facilities to be utilized
by the school, the manner in which administrative services
of the school are to be provided, and potential civil
13

,

•

•

liability effects, if any, upon the school and upon the·
"

/"

school district .

The petitioner or petitioners may also be

•

•

required to provide financial statements that include a
proposed first-year operational budget, including start-up

,

costs and cash flow projections, and financial projections
for the first three years of operation.
(2) The governing board may also require the petition or
petitioner to demonstrate, no later than 30 days before the
commencement of instruction, minimum tangible net equity not
to exceed 5% of the charter public school's projected budget
for the succeeding accounting year.

Failure to so
•

demonstrate may constitute good cause for revocation.

The

State Board of Education shall adopt regulations defining
"tangible net equity," which shall be used by school
districts when implementing this subdivision.
/

"'"

(h)

In reviewing petitions for the 'establishment of charter

public schools within the school district, the school
district governing board shall give preference to petitions
that demonstrate the capability to provide comprehensive
learning experiences to pupils identified by the petitioner
or petitioners as academically low achieving pursuant to the
standards established by the State Department of Education
under Section 54032.

-

The Department shall develop

incentives to encourage operation of charter public schools
at, or within one mile of, consistently bottom 10% schools,
as defined in Section 47602.2.

14

,

•

(i)

Upon the approval of the petition by the governing

board of the school district, the petitioner or petitioners
shall provide written notice of that approval, including a
copy of the petition, to the State Board of Education.
,

a charter, the county superintendent of schools, at the
request of the petitioner or petitioners, shall select and
convene a revieT\l'll panel to review the action of the governing
board.

The review panel shall consist of three governing

board members from other school districts in the county and
three teachers from other school districts in the county
unless only one school district is located in the county,

•

J:n

which case the panel members shall be selected from school
districts in adjoining counties.

failed to appropriately consider the charter request, or
acted in an arbitrary manner in denying the request, the
revie T
",,' panel shall request the governing board to reconsider
the charter request.

In the case of a tie vote of the

panel, the county superintendent of schools

shal~

vote to

break the tie.
(3) (j) If, upon reconsideration, the governing board denies
a charter, the county board of education, at the request of
the petitioner or petitioners, shall hold a public hearing
in the manner described in subdivision (b) and, accordingly,
may grant a charter.

A county board of education may
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•

•

•

•

,

directly review and consider a petition without prior review
,

•

and denial by a governing board, but only if the governing
board, county board, and petitioner, or petitioners, all
agree, in writing, to such a procedure.

Nothing herein

shall be interpreted to require a petitioner who is denied a
charter by a governing board to invoke this subdivision
prior to invoking the provisions of Section 47609.

A

charter public school for which a charter is granted by a
county board of education pursuant to this paragraph shall
qualify fully as a charter public school for all funding and
other purposes of this part.
(k)

If a governing board denies a petition, the petitioner

may submit the petition for the establishment of a charter
public school directly to the State Board of Education,
r',

which shall, in its sole discretion, review the petition for
approval.

The Board shall .adopt regulations implementing

this subdivision.

A petition may be filed pursuant to this

Section without invoking subdivision (j).

A charter public

school for which a charter is granted by the State Board of
Education pursuant to this paragraph shall qualify fully as
•

a charter public school for all funding and other purposes
of this part.

If the Board fails to act on a petition

within 120 days of receipt, the decision of the governing
board to deny a petition shall, thereafter, be subject to
•

Section 47609.

(I) (1) Within three years of commencing operation, student
•

achievement, as measured by state mandated testing and
16

•

•

assessment, shall exceed student achievement at comparable
non-charter public schools.

Failure to achieve this goal

may result in revocation of the school's charter.

However,

if appreciable progress towards this goal is demonstrated, a
•

single, two year extension shall be granted to achieve the
goal.
(2) Thereafter, for two years out of each successive three
year period, student achievement, as measured by state
mandated testing and assessment, shall exceed student
achievement at comparable non-charter public schools.
Failure to achieve the goal may result in revocation of the
school's charter.
(3) The State Board of Education shall promptly adopt
regulations implementing this subdivision, including a
reasonable definition of the term "comparable non-charter
public school," which, at the option of the charter public
.

-

school, shall use the achievement level of the students when
they began attending the charter public school.
(m) A charter public school shall only employ as teachers
individuals who meet all the following conditions:
(1) Have passed the California state basic

skil~s

proficiency test for teachers or have a valid California
teaching credential,
(2) Have earned a baccalaureate degree from a regionally
•

accredited college or university, or equivalent degree
outside the United States, as defined by the Commission on
Teacher Credentialing, and

17
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•

•

•

(3) Have complied with the criminal background requirements
/

"',

of Education Code Section 44242.5 through 44244.1,
inclusive.
(n) Charter public schools shall provide instruotion for at
:

least as many days per year as non-charter public schools.
(0)

A charter public school shall not provide in person

instruction outside of its district, unless it has written
pe~nLission

to do so from the additional school districts in

which it wishes to provide such instruction.

This

limitation shall not apply to field trips, sporting events
or similar activity.
-

A county board of education may grant written perluission for
a charter public school, to which the board has granted a
charter, to provide in person instruction in every school
district in the county.
-

SEC. 11. Section 47605.5 of-the-Education Code is added to
read:

•

47605.5. Parental reconstitution of low-performing
schools
(a) Upon designation of a school within its jurisdiction as
-

a consistently bottom 10% school, the governing board of the
school district shall accept from existing charter public
-

schools in California petitions to operate the consistently
bottom 10% school as a charter public school.
Existing charter public schools shall be eligible to submit
petitions to operate the consistently bottom 10% school as a •
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•

charter public school pursuant to this section if they meet
all the following conditions:
(1)

The existing charter public school has been operating

at least one charter public school for a minimum of three
•

years.
(2)

The petition contains signatures of at least one parent

of a majority of the pupils attending the consistently
bottom 10% school.

For purposes of this section, a parent

may sign more than one petition.
(b) Upon receipt of a petition, or petitions, to operate a
consistently bottom 10% school as a charter public school,
the governing board shall review the petition, or petitions,
pursuant to the best interest standard in subdivision (b) of
Section 47605.

If more than one petitioner qualifies to be

granted a charter, the governing board shall grant the
charter to the most qualified petitioner.
(c) If a governing board grants· a charter pursuant to this
section, the charter public school shall be permitted to use
the entire school facility to operate a charter public
school, provided the charter public school complies with
subdivision (b) of Section 47614.

All students previously
attending the consistently bottom 10% school shall have the
•

right to continue to attend the charter public school and
all provisions of this part shall thereafter apply.
(d) At any time after two years from the date a petition for
reconstitution is granted pursuant to this section, the
governing board of the school district may, in addition to
the reasons specified in- Section 47607, consider revocation
19

,

•

of the reconstitution charter upon receipt of a petition
requesting revocation that contains the signatures of at
least one parent of a majority of the pupils enrolled in the
charter public school.
(e) For purposes of this section, uconsistently bottom "10%
•

school" shall have the meaning designated in Section
47602.2.
(f) The State Board of Education shall promptly adopt
regulations implementing this section, including the manner
in which petitions may be circulated and who may sign them.

SEC. 12. Section 47607 of the Education Code is amended to
read:
47607.

Period of charter; Renewal; Revocation

(a) (l)A charter may be granted pursuant to Sections 47605,
47605.5 and 47606 for a

per~od

"

pot to exceed five years.

A

charter granted by a school district governing board, State
Board of Education or county board of education may be
granted one or more subsequent renewals by that entity.
Each renewal shall be for a period not to exceed five years.
A material revision of the provisions of a charter petition
may be made only with the approval of the authority that
granted the charter.

The authority that granted the charter

may inspect or observe any part of a charter public school
at any time.
•
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•

•

(2) Renewals and material revisions of charters shall be
governed by the best interest standard in subdivision (b) of
Section 47605.
(b) At any time, a

~

charter may be revoked by the authority
•

that granted the charter under this chapter if the authority
•

finds that the charter public school did any of the
following:
(1)

committed a material violation of any of the

conditions, standards, or procedures set forth in the
charter petition.
(2)

Failed to meet or pursue any of the pupil outcomes

identified in the charter petition.
(3)

Failed to meet generally accepted accounting

principles, engaged in fiscal mismanagement, or 'failed to
maintain required levels of

tangibl~

net equity. standards

of fiscal management.
(4)

Violated any provision of law, including the laws

governing nonprofit public benefit corporations, if
organized as such.
(5) Advocated unlawful behavior or taught hatred of any
•

person or group.
(6) Deliberately provided false or misleading

inforn~tion

regarding the school.
(7) Paid or offered to pay, directly or indirectly, any
kickback, or similar payment, in any fornL to the family of a
pupil.
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•

,

,

(c) Prior to revocation, the authority that granted the
charter shall notify the charter public school of any
violation of this section and give the school a reasonable
opportunity to cure the violation, unless the authority
•

deterltlines, in writing, that the violation constitutes a
severe and imminent threat to the health or safety of
pupils.

SEC. 13. Section 47609 of the Education Code is added to
read:
47609.

Court hearings

In any judicial proceeding to review the decision of the
governing board of a school district to deny a petition, to
revoke or refuse to renew a charter, or to deny a petition
for reconstitution of a consistently bottom 10% school, the
burden of showing that the decision"of the governing board
was based on clear and convincing evidence shall be on the
respondent governing board and the court shall not accord
the action of the respondent governing board any presumption
of validity.

SEC. 14. Section 47610 of the Education Code is amended to
"

read:
47610.

Exemption from laws governing school districts

(a) A charter public school shall comply with all of the
provisions set forth in its charter petition, but is
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•

•
•

otherwise exempt from the laws governing, or imposing
•

obligations upon, school districts except:
(l)a As specified in Sections 47611 and 41365.
,

(2) All laws associated with criminal background checks, or
•

similar safety requirements.
(3) All laws governing immunization requirements for
attendance at public schools.
(4) All laws establishing the minimum age for school
attendance.
(5) Section 41341(a), to the extent computational error
requires an adjustment as specified therein.
(b) Nothing herein limits application of health and safety
laws to charter public schools to the extent such laws apply
to private schools.
•

SEC. 15. Section 47612 of the Education Code is repealed.

SEC. 16. Section 47612 of the Education Code is added to
read:
47612. Charter public school funding.
•

(a) It is the intent of the People that each charter public
school shall receive full operational funding from all
government sources as if the charter public school were a
one-school school district that had the same geographic
boundaries as its school district.
•
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•

•

•

(b) Annually, each charter public school shall elect to

,

,

receive either local funding, as provided in subdivision
(c), or direct funding, as provided in subdivision (d),
except that charter public schools in a basic aid district
must elect local funding.

Each charter public school shall

•

.

notify its chartering authority of its funding decision
pursuant to this section.
(c) If a charter public school elects to receive funding
pursuant to this subdivision then all locally generated
operational funding received by the district shall be
promptly provided by the district to the charter public
.

school on the pro-rata basis of attendance of the indistrict pupils in the charter public school.

If the

district is not a basic aid district, then attendance of
out-of-district pupils are included in the preceding prorata basis, but only for those locally generated funds that
are included in the calculation of the state funding to meet
the district's base revenue limit.
Additionally, all other operational funding from
governmental sources that the district may reasonably obtain
on the basis of the attendance or enrollment of the pupils
of the charter public school, or on the basis of the charter
public school or its staff or its facilities, shall be
promptly provided by the district to the charter public
school.
The governing board of a unified school district may
provide, by published schedule, additional funding for
pupils in higher grades and proportionately less funding for
r

,
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•

•
•

•

pupils in elementary grades, provided that the average of
the per pupil funding level of the thirteen grades is equal
to what would be provided in the absence of such
differentiation.
(d) (1) If a charter public school elects to receive funding
•

pursuant to this subdivision, the Superintendent of Public
Instruction shall apportion directly to the charter public
school all operational funding it would be eligible to
receive if it were a one-school school district with no
local funding and the same fiscal year base revenue limit as
its school district, provided, however, the total amount of
state funds directly appropriated under this subdivision to
the charter public schools of a district shall not exceed
what would otherwise be available to that district for the
same attendance if there were no charter public schools in
the district.

•

However, notwithstanding the above, if the district is a
unified district, the Superintendent may provide, by
published schedule, additional funding for pupils in higher
grades and proportionately less funding for pupils in
elementary grades, provided that the average of the per
pupil funding level of the thirteen grades is equal to what
would be provided in the absence of such differentiation.
(2) Nothing in this subdivision shall be construed to
provide a charter public school additional funds provided to
small school districts.
(e) The district shall provide reasonable transportation
services for the in-district pupils in the charter public
25

•

•

•

•

school, or promptly provide transportation funding the
r "'

district receives to the charter public school on a pro-rata
basis of attendance of the in-district pupils in the charter
-

public school.
,

(f) The State Board shall promptly adopt regulations
implementing this section, including simplification to the
extent possible of categorical program funding for charter
public schools.
(g) A chartering authority may charge a charter public
school a reasonable fee, not to exceed 3% of the amount
transmitted under (c) or (d), to compensate for oversight
•

costs, provided, however, this fee shall be reduced to not
exceed 1% if the 'charter public school does not use district
facilities as authorized in Section 47614.
Nothing herein shall be construed to prohibit charter public
schools from contracting with a school district for
services, including, but not limited to, payroll, insurance,
maintenance, and purchasing.
(h) A charter public school shall be deemed to be under the
exclusive control of the officers of the public schools for
purposes of Section 8 of Article IX of the California
Constitution, with regard to the appropriation of public

•

moneys to be apportioned to any charter school, including,
•

but not limited to, appropriations made pursuant to this
Section.
(i) A charter public school shall be deemed to be a "school
district" for purposes of Section 41302.5 and Sections 8 and
8.5 of Article XVI of the California Constitution.
26

•

-

-

(j) No later than two months from the effective date of this
Act, the State Board of Education shall convene an advisory
,

group of individuals expert in public school financing and
charter public school operations to propose a model system
for the full and fair funding of charter public schools.
The Legislature and Governor shall closely consult the
proposed model of full and fair funding for charter public
schools when developing the annual state budget and any
education appropriation legislation.

Nothing herein shall

be construed to impede, or frustrate, the funding election
by charter public schools authorized in this section.
(k) For purposes of this section, the term "operational
funding" shall mean all funds not used for debt service of
bond issues.
(1) For purposes of this section, the term "in-district
pupil" means a pupil who is a resident for school attendance
of the school district, and the ternl "out-of-district pupil"
means a pupil who is not a resident for school attendance of
the school district.
(m) Nothing herein shall be construed to prohibit the
appropriation of funds to support the cost of facilities for
charter public schools.

SEC. 17. Section 47614 of the Education Code is added to
read:
47614.

Facilities
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•

•

(a) Except as provided in (b), Section 47605(d) (2), and
r ,

Section 47605.5, a charter public school shall be
responsible for providing classrooms for its pupils.
(b) The district shall permit a charter public school to use
facilities not currently being used by the district for
instructional or administrative purposes at no charge,
provided the charter public school shall be responsible for
reasonable maintenance of the facility.

Additionally, a

charter public school shall pay a pro-rata fair rental value
for use of the facility by any out-of-district pupils.
(c) The State Board of Education shall promptly adopt
regulations implementing this section.

SEC. 18. Section 47614.1 of the Education Code is added to
read:
47614.1. Distribution of savings
The Legislature shall enact a statutory formula to calculate
statewide savings achieved from this Act, including all
capital and operational savings, and shall ensure that the
savings be invested in additional computers and textbooks
;

for all public school children on an equitable basis.

SEC. 19. Section 47614.5 of the Education Code is added to
,

read:

i,

,

\
I

47614.5 Transition
It is the intent of the People that schools granted a
charter prior to the effective date of this Act comply with
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•

the provisions of this part as soon as practicable, but in
no event later than eight months from the effective date of
this Act.
It is also the intent of the People that all pub.lic schools
granted a charter prior to the effective date of this Act be
given considerable deference and assistance by chartering
,

authorities when attempting to comply with the provisions of
the part.

SEC. 20. Liberal construction
This measure shall be liberally construed to further its
purposes.

SEC. 21. Severability
If any provision of this measure or the application thereof
to any person or circumstance is held invalid, that
invalidity shall not affect other provisions or applications
of the measure which can be given effect without the invalid
provision or application, and to this end the provisions of
this measure are severable.

SEC. 22. Amendment
The statutory provisions contained in this measure shall not
be amended by the Legislature except to further the purpose
of the measure by a statute passed in each house by a roll
call vote entered in the journal, at least sixty percent of
the membership concurring, if at least 12 days prior to
29

passage in each house the bill is in its final form, or by a

•

,

,

statute that becomes effective only when approved by the
electors.
•

SEC. 23. Conflicting ballot measures
In the event that this measure and another measure, or
measures, which includes the subject of charter public
schools shall be approved by a majority of voters at the
same election, and this measure receives a greater number of
affirmative votes than such measure, or measures, this
measure shall control in its entirety and said other
measure, or measures, shall be void and without legal
effect.

If this measure is approved by a majority of voters

but does not receive a greater number of affirmative votes
r ,

than said other measure, or measures, this measure shall
take effect to the maximum extent permitted by law.

•

-
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